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ABSTRACT
Bioethics of IPRs: What does a Thai Buddhist think?

Dr. Tanit  Changthavorn, National Center for Genetic Engineering and Biotechnology, Thailand

Bioethics is a concept of love, balancing benefits and risks of choices and decisions. Bioethics has been introduced in Thailand for nearly two decades. Thai scholars deal with bioethics within the framework of Thai culture built upon Buddhism.
“Buddhism” means “the Teaching of the Enlightened One”. The Buddha is an enlightened individual, one who knows the truth about all things, one who knows just “what is what,” (knows things just as they are) and so is capable of behaving appropriately with respect to all things. Buddhism is a religion based on intelligence, science, and knowledge, whose purpose is the destruction of suffering and the source of suffering. Buddhism is not a religion grounded in the belief in God. Buddhists are taught to think and contemplate rationally before they should believe something. Buddhist ethics is viewed as a naturalistic moral system.

Ethical issues of biotechnology in Thailand focus on medical biotechnology where research and development involves animals (as well as humans) and their parts. However, not all areas of medical biotechnology lead to ethical problems. Animal suffering is a main problematic issue since one of basic Buddhist precepts subscribes to the idea that “abstaining from panatipata” or “one does not bodily harm or take life” is wrong. An action that treats human beings (including animals) as non-humans is considered immoral. Killing in the first precept is wrong because it treats human beings as non-humans. Human cloning is concerned with human essence and an activity that could be interpreted as an attempt to change human essence. It may be viewed as it treats human beings as non-humans. More advanced medical biotechnology (where research and development is conducted on molecular level) is likely to escape from a criticism. Molecular human parts, such as monoclonal antibody and cells, are hardly seen as human beings. Thailand is moving towards nanobiotechnology with a focus on tissue engineering and drug delivery system integrated with biosensor. This technology is operated on an atomic level (even smaller than molecular level).
Intellectual property has never been discussed and challenged within the framework of Buddhism. However, IPRs has have been viewed as a tool for developed countries to exploit Thailand’s resources. It is always associated with monopoly. Whether IPRs’ role in development and application of biotechnology poses ethical problems remains untackled. Section 9(1) of the present Patent Act bars plants, animals and their extract, inter alia, from patentability. This may be seen as indirect and unintentional ethical safeguard. Section 9 (5) prohibits patenting an invention with moral problems. Yet, this provision has never been discussed within the Buddhist context. Moreover there is no reported case under Thai jurisdiction. Intellectual property is hardly depicted as an incentive to invent. Therefore, the connection of bioethics and IPRs may seem dubious.
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� “Naturalistic” refers to a kind of ethical thought based upon natural facts. There are at least two main Buddhist thinkers, Buddhadasa Bhikkhu and Phra Dhammapitaka, in Thailand who interpret Buddhist ethical system in this way.





